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E-Verify Update for CRSMCA Members:
Provided by Safran Law Offices
Federal Contracts:

E-Verify is an Internet-based system that allows an employer, using information reported on an employee's I-9 Form, to determine the eligibility of that employee to work in the United States.  There is no cost to use E-Verify.

Employers who are awarded federal contracts on or after 8 September 2009, or who are awarded a subcontract for a federal project after this date, are required to enroll in and use E-Verify to determine the employment eligibility of: 
(a)  all employees performing direct, substantial work on the federal contract; and 
(b) all new hires throughout the company from the date of enrollment forward, regardless of whether they are working on the federal contract.

A federal contractor or subcontractor who has entered into a federal contract after the effective date also has the option to verify the company's entire workforce.

There are federal contracts that are exempt from this requirement, such that if a federal contract is for less than $100,000 or is for commercially available off-the-shelf items, the contractor does not need to utilize the E-Verify program. The $100,000 threshold applies to general contracts and not subcontracts.

If a contractor fails to verify its workforce using E-Verify or uses an employee on the federal jobsite who has not been verified through E-Verify, sanctions including being prohibited from bidding and being awarded federal contracts, as well as criminal and civil penalties can be levied.

There has been no other federal legislation regarding private jobs, but there has been immigration legislation in other various states, so you will need to check each states requirements before beginning work in that state.

You can visit the following website for more information and assistance: http://www.uscis.gov/portal/site/uscis
North Carolina Projects:

North Carolina does not currently have any legislation requiring the use of E-Verify for public or private projects.
South Carolina Projects:

South Carolina has enacted the South Carolina Illegal Immigration Reform Act, which became effective on 2 June 2008, which provides the following requirements:

Contractors, subcontractors, and sub-subcontractors who contract for public work must comply with the new SC law and verify the legal status of new employees and remove from their payrolls any worker who is not authorized to work in the United States according to the following effective dates:
1 January 2009:  if employer employs 500+ employees

1 July 2009:  if employer employs between 100-499 employees

1 January 2010:  if employer employ less than 100 employee

Private employers must comply with the Act according to the following effective

dates:

1 July 2009:  if employer employs at least 100 employees

1 July 2010:  if employer employs less than 100 employees

Pursuant to the Act, all businesses in South Carolina are imputed a South Carolina employment license which permits an employer to hire employees. The imputed employment license remains in effect as long as the business abides by the new Immigration Reform Act.
In addition to completing and maintaining the federal employment eligibility verification form, more commonly known as the Form I-9, all South Carolina employers must within five days after employing a new employee:

1. Verify the employee’s work authorization through the E-Verify federal work

authorization program, or;

· 2. Verify that the employee possesses a valid South Carolina driver’s license or

· identification card issued by the South Carolina Department of Motor Vehicles; is

· eligible to obtain a South Carolina driver’s license or identification card; or

· possesses a valid driver’s license or identification card from another state whose

· qualification requirements are as strict as those of the state of South Carolina.

The South Carolina Department of Labor, Licensing and Regulation is the agency responsible for insuring compliance. 
For more information you can visit http://www.llr.state.sc.us/immigration/. 
If you have any other questions, please feel free to contract Riana Smith, Safran Law Offices, by calling 919-828-1396 Ext. 272 or by email at rsmith@safranlaw.com.
�








